IN THE UNITED STATES DISTRICT COURT
FOR THE DISTICT OF HAWAI‘I

STATE OF HAWAI‘L, et al.,

Plaintiffs, Civil Action No.: 1:17-CV-00050-DKW-KSC
V.
SUPPLEMENTAL DECLARATION OF
DONALD TRUMP, et al., MARK HETFIELD, PRESIDENT AND
CEO OF HIAS, INC.
Defendants.

SUPPLEMENTAL DECLARATION OF MARK HETFIELD, PRESIDENT AND CEO
OF HIAS, INC.

I, Mark Hetfield, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I am the President and Chief Executive Officer of HIAS, Inc.

2. This declaration supplements my prior declaration in this case, signed June 30,
2017.

3. The positions the federal government has taken in interpreting the Supreme Court’s
limited stay order threaten concrete and significant harm to HIAS and its clients. This declaration
will highlight some of our clients who are or will be affected by the government’s interpretation
of the Supreme Court order of June 26, 2017 that refugees with a bona fide relationship with an
entity or person in the United States be exempt from the entry restrictions in the Executive Order
of March 6.

4. I am aware that the government asserted after June 26 that the fact of an assurance
by a refugee resettlement organization like HIAS for a refugee does not establish a bona fide
relationship to a U.S. entity for refugees. HIAS and our affiliates have currently assured that we

can and will resettle several hundred specific refugees who not yet been admitted to the United



States. All of these assurances were given, and these individuals became our clients, prior to when
the Supreme Court entered the partial stay on June 26, 2017. Some of these clients have no
relatives in the United States as far as HIAS knows. Preventing these clients of HIAS from
traveling would waste the efforts and resources HIAS and its affiliates have already expended to
prepare for their reception in the United States.

5. Several of HIAS’s assured clients were already authorized by the U.S. government
for travel after July 12, but under the government’s new policy will no longer be permitted to travel
unless the government is convinced they have a “close family member” in the United States or a
bona fide relationship with a U.S. entity. That policy is reflected in an email HIAS received from
the U.S. Department of State on July 10, 2017. A true and correct copy of the email, with names
and email addresses redacted, is attached as Exhibit A to this declaration. We have identified nine
HIAS clients who have not yet been admitted to the United States, who are currently booked for
travel after July 12, 2017, and who have no family members in the United States of which HIAS
is aware. Based on the guidance of the July 10 email, travel will be cancelled for ten of HIAS’
refugee clients.

6. The government’s narrow new interpretation of “close familial relationship” in the
Supreme Court limited stay order contradicts its previous interpretations and will also adversely
impact HIAS’s clients. In HIAS’s experience, the close relatives which a refugee may have in the
United States (grandparents, grandchildren, aunts, uncles, nieces, nephews, cousins, brothers-in-
law and sisters-in-law) will often not be covered by the government’s new interpretation of “close
family member.” For example, we have identified HIAS clients whose only family in the United
States to HIAS’s knowledge are, respectively: a grandmother; a grandfather; a grandson; an aunt;

an uncle; a cousin; a niece and a nephew; and a sister-in-law. One of the refugees assured by HIAS



whose travel will be cancelled is an individual who was approved as a refugee through the
Lautenberg program. His qualifying family tie in the United States is with his grandmother and
he was also expecting to join his two aunts and uncle in this country. According to the Federal
Government’s current interpretation of the Supreme Court ruling, a grandparent or a grandchild is
not a “close family member.” Yet in the official instructions issued earlier by the Department of
State about the very same Lautenberg program for refugees from the former Soviet Union, the
Department of State specifies that “Immediate relatives include spouses, parents, children,
siblings, grandparents and grandchildren of legal U.S. residents.”

7. The government has so far refused to recognize that individuals in several refugee
programs, including the Central American Minor and Lautenberg programs for certain nationals
of Iran and the former Soviet republics, are exempt from the ban by virtue of these refugee
programs’ pre-existing eligibility requirements of having U.S. ties. Currently, HIAS has more
than 140 refugee clients who already established ties to the U.S. and who have been approved for
the U.S. Refugee Admissions Programs through the Central American Minor and Lautenberg
programs. Assessing their ties to the United States on a case-by-case basis will result in possible
errors and needless delays that could exacerbate or heighten risks to refugees who continue to be
in danger in the countries in which they are located due to protection concerns or needed acute
medical care. This is also putting considerable stress and strain on HIAS staff whose workload
has increased with the added requirement of explaining these changed requirements to applicants
and documenting and establishing ‘bona fide relationships’ for these categories of cases.

8. Any additional delay in any of these cases, which should be exempt under the
Supreme Court’s order, will seriously harm HIAS clients. For example, one approved refugee

client booked for travel after July 12 is in need of urgent hypertension treatment in the United



States. HIAS is concerned that any delay will exacerbate this individual’s medical condition.
Other clients remain in precarious situations including remaining in physical danger and living in
uncertain situations in third countries while they wait for final travel arrangements. I am aware
of one refugee family HIAS has assured that fled Syria, where family members had been killed, to
Jordan. In Jordan, they do not have work permission and rely on friends and family for support,
but are falling behind on rent and bills and face eviction. A United States citizen family friend is
prepared to assist them in their integration into the United States.

9. HIAS and its partners have already taken concrete steps on behalf of many of these
individuals, For example, [ am aware of a Syrian family lacking family ties in the United States
which HIAS had assured for resettlement in New York. A synagogue and a church had partnered
in cooperation with HIAS to welcome and support the refugee family and assist them in their
integration into the United States. In order to do so, the congregations had raised funds and rented
and furnished an apartment, but because of the government’s interpretation of the Supreme Court
ruling the family is now in limbo in spite of the relationship with HIAS and faith-based entities.

10.  Even a relatively short delay of weeks or a month caused by additional processing
time for refugees, particularly for those already assured, could cause current security checks to
expire, potentially adding years of waiting in dangerous situations before the refugees can travel
to safety in the United States.

11.  Prior to receiving assurances to travel to the United States, all refugee applicants
are subject to numerous security and vetting checks. Refugees must successfully clear all of these
checks in order to be approved for resettlement and granted an assurance by a resettlement agency.

Several of these checks can take months or years to complete.



12. First, refugees must clear a Consular Lookout and Support System (“CLASS”)
check, run by the Department of State Refugee Processing Center. The CLASS check is valid for
15 months.

13. Second, refugees must receive an approved Security Advisory Opinion (“SAO”)
from the Department of State for every identity document possessed by every member of the case.
This means that a family of four who each has a passport and national identification card must
receive eight separate SAOs. Further, none of the SAOs may be obtained concurrently—they must
be issued one at a time. Each SAO is valid for a period of 15 months.

14. Third, refugees must undergo an Inter-Agency Check (“IAC”) which varies from
six months to two years to complete. The IAC involves numerous U.S. intelligence agencies all
running the refugees’ names, identification documents, and biometrics against proprietary
databases (meaning that each agency must run the data check separately). It expires after 33
months.

15.  Finally, a Department of Homeland Security officer takes fingerprints which are
valid for 15 months.

16.  Prior to being assured, each refugee also undergoes a medical check, which is valid
for six months.

17.  Each ofthese checks is only valid for certain periods of time. Once the time elapses,
the checks “expire” and must be re-initiated.

18.  Determining whether refugees have a bona fide relationship on a case-by-case basis
will likely result in many refugees having at least one clearance expire during that additional

processing time.



19.  The expiration of a single clearance often creates a snowball effect because while
the first check is being re-run, others will sequentially expire. For that reason, any appreciable
delay in processing can result in a refugee’s resettlement to the United States being delayed for
months or years.

20.  The government has instructed that refugee interviews that have already been
scheduled should be cancelled unless the applicant “has a claim to a bona fide relationship with an
individual in the U.S.” See Exhibit A. The instructions do nof make an exception for individuals
with a bona fide relationship to an entity in the United States, meaning that interviews for those
individuals will be cancelled under current guidance.

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed this /E? %ay of July 2017




